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OP1 NI ON

Susano, J.



This is a divorce case. The appellant chall enges the
jurisdiction of the trial court to enter an order after the final
di vorce judgnment was entered on January 24, 1995. He apparently
contends that relief was not appropriate under either Tenn. R
Cv. P. 59 or 60. W hold that the trial court had jurisdiction
under Tenn. R Civ. P. 59 to grant the relief attacked on this

appeal .

The record before us is skinmpy. It is confined to the
pl eadi ngs and orders that we will nmention later in this opinion;
but there is a sufficient record to reach the issue raised by the

appel I ant.

On April 11, 1994, the trial court entered a judgnent
di vorcing the parties, granting other relief not pertinent on

this appeal, and referring this natter to a special nmaster "to
determ ne the assets that the parties own, the liabilities that
the parties owe, the value of the assets, and a proposed division
of said assets and liabilities.”™ On January 24, 1995, and after
t he special master had filed his report, the trial court entered
its "Final Judgnment” in which, anong other things, it awarded the
appel lant a subdivision lot in Hamlton County. This piece of

property was apparently the site of the parties' marital

resi dence.

On February 17, 1995, and wthin 30 days of the entry
of the final judgnment, the appellee, plaintiff below, filed a
pl eadi ng that she denom nated "Mdtion for Reinbursenent.” In her

notion, the appell ee sought reinbursenment fromthe appellant for



"monies . . . borrowed to keep the residence fromgoing into

forecl osure."”

Bef ore an order was entered on the appellee's "Mtion

for Reinbursenent,"” she filed another notion she designated as a
“"Motion for Equitable Relief." This second notion was filed on

March 7, 1995. It cited Tenn. R Cv. P. 60.02 as authority for
its filing and asked for the identical relief sought by the

"Motion for Rei nbursenent."”

On March 17, 1995, the trial court entered an order
denying the "Mtion for Reinbursenent”; but on May 15, 1995, it
entered an order "on [appellee's] Mdtion for Equitable Relief"
and awarded the appellee $2,088. In the preanble to the latter
order the court noted "that [appellant] has failed to keep the
nortgage current on the parties' real estate and [appell ee] has
paid the sumof $2,088 to bring the said paynents current and to

prevent foreclosure.”

The appel | ant argues that the "Mtion for Equitable
Relief" is not a proper notion under Tenn. R Cv. P. 60. W do
not find it necessary to reach this issue, because we agree with

the appellant's statenent in his brief that

[t]he "Mdtion for Equitable Relief” is an
obvious attenpt to obtain an alteration or
amendnent of the final judgment of divorce,



In other words, the appellee sought, by her "Mtion for Equitable
Relief," to alter or anend the final judgnent, i.e., she asked

for relief under Tenn. R Civ. P. 59. 04.

Wthin 30 days of the entry of the final divorce
j udgnment, the appellee filed what anobunted to a Tenn. R Cv. P.
59.04 notion to alter or amend. The fact that she denom nated it
as a "Mdtion for Reinbursenent” and did not specifically refer to
Rule 59.04 is immterial. |In determining the true nature of
pl eadi ngs, courts |ook to their substance and not their form

Cf. Aaron v. Aaron, 909 S.W2d 408, 412 (Tenn. 1995).

Before the appellee's Rule 59.04 notion was formal ly
acted upon by the order entered March 17, 1995, the appellee
filed her notion styled "Mdtion for Equitable Relief."” The fact
that the latter notion referred to Rule 60.02 is also immaterial.
It was within the prerogative of the trial court to focus on the
relief sought and ignore the procedural rule relied upon by the
appel l ee. We cannot be sure that this is what the trial judge
did. He may have thought that Rule 60.02 was a proper procedural
foundation for the relief that he found to be appropriate. Wat
the trial court thought in this regard is also essentially
immaterial; what is inportant is that when the "Mtion for
Equitable Relief" was filed, the trial court still had
jurisdiction of this matter under Tenn. R Cv. P. 59. He had
not then formally acted on the first notion by the entry of an
order. This matter was then still within the "bosoni of the
court. The trial court could properly treat the second notion as
nmerely an anmendnment or extension of the first notion, which first

notion was clearly filed in a tinmely manner.



It is not clear fromthe record before us why the trial
court denied the "Mdtion for Reinbursenent” and subsequently
granted the "Motion for Equitable Relief,"” since they both sought
the sane relief. Each of the parties argues facts that are not
in the record before us touching on this question; but we are
l[imted to the record in our consideration of this matter. State
v. Bennett, 798 S.W2d 783, 789 (Tenn. Cr. App. 1990). The only
real issue before us is whether the court had jurisdiction, under
Tenn. R Cv. P. 59, to entertain the notion on which relief was

granted. W hold that it did.

The judgnent of the trial court is affirmed. Costs on
appeal are taxed to the appellant. This case is remanded for
such further action as nay be appropriate consistent with this

opi ni on.

Charl es D. Susano, Jr., J.

CONCUR:

Houston M Goddard, P.J.

Her schel P. Franks, J.



